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Guidelines for  

Institutions Serving Social  

and Cultural Purposes (“SKE”)1 
 

 

 

of VdFS - Verwertungsgesellschaft der Filmschaffenden registrierte 

Genossenschaft mit beschränkter Haftung -Collecting Society of Audio-

visual Authors and Actors with limited liability. 

 

 

Preamble  As VdFS asserts claims on „storage mediaremuneration“ pursuant to 

Section 42b (1) UrhG (Austrian Copyright Act), it is obligated to create 

institutions serving social and cultural purposes (SKE in short) for their 

beneficiaries and allocate 50% of the total revenue from these pay-

ments, less the administrative costs, to these institutions, pursuant to 

Section 33 VerwGesG 2016 (Collecting Societies Act) 2016. 

 

Furthermore, a share of other VdFS licensing revenue can also be as-

signed to these institutions. In accordance with the relevant interna-

tional practices, this share of revenue should not exceed 10% in each 

case. 

 

According to the explanatory notes regarding the amendments of the 

UrhGNov 1980 (Austrian Copyright Act Amendment 1980), in connection 

with the findings of the Judiciary Committee on the Collecting Societies 

Act 2006 

“social purpose” “are to be understood as the support of individuals suf-

fering material hardship and the support of all or significant shares of 

the beneficiaries in matters of common interest. The classic cases of 

hardship, i.e. pensions, widow - and orphan benefits and health insur-

ance as well as help in cases of special hardship , f. ex. following illness 

and accidents as well as financing legal advice, have first priority in this 

context ..... “Cultural purposes” include any kind of youth development, f. 

ex. Scholarships, sponsorship awards, the opportunity for public perfor-

mances ...“ 

                                                  
1 Resolutions of the Board of Directors and Supervisory Board dated December 3rd,2015. 
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VdFS Board of Directors has drawn up the following guidelines for  

allocations from SKE pursuant to Section 33 (4) VerwGesG 2016 (Col-

lecting Societies Act 2016) and Section 46 (2) of VdFS Constitution. 

These guidelines have been approved by the Supervisory Board (Section 

22 of VdFS Constitution). 

 

1.  General Provisions 

 

1.1.  Contractual relationship 

 

The payments shall be provided in accordance with the statutory  

obligations from the transactions under private law between VdFS and 

its beneficiaries. 

 

1.2.  Legal claims 

 

There shall be no claims for SKE services that are enforceable in the  

ordinary courts, in an administrative procedure or otherwise. There shall 

also be no claim to payments, as regards to both the grounds as well as 

the amount, if they are repeatedly or continuously granted. Payments 

can be discontinued entirely, reduced or changed in some other way at 

any time by VdFS without the consent of the recipient. 

 

1.3.  Non-binding nature 

 

All terms used in these guidelines in the description of payments shall 

be regarded as non-binding within the meaning of this section. 

 

1.4.  Activity reports 

 

Pursuant to Section 45 (6) VerwGesG2016 (Collecting Societies Act 

2016), for each financial year, VdFS shall create an activity report as part 

of the transparency report, on the revenue allocated to social and  

cultural institutions. The annual reports shall be sent to the supervisory 

authority for collecting societies, pursuant to Section 70 (2) clause 10 

VerwGesG 2016 (Collecting Societies Act 2016), which must monitor the 

application of funds by SKE, provided there is a legal obligation to the 

assignment.  

 

The report on the deductions for social and cultural institutions shall 

contain the amounts deducted in each financial year for social and  

cultural institutions, itemised by intended use and for each individual  
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intended use, then itemised according to category of the rights exer-

cised and types of use. Furthermore, this report shall include a com-

mentary on the usage of these amounts, itemised according to purpose, 

including the costs of the administration of the deductions in favour of 

the social and cultural institutions, and of the separate amounts used 

for social and cultural institutions.   

 

1.5.  Fiscal treatment 

 

The recipient of benefits must ensure the proper taxation of grants. 

 

2.  Administration of SKE 

 

2.1.  Allocation of funds 

 

The award shall take place on the basis of the existing funds. 

 

2.2.  SKE guidelines 

 

The administration of SKE, particularly the allocation of funds, shall take 

place according to fixed rules, which are drawn up by VdFS Board of  

Directors and approved by the Supervisory Board. They must be made 

publically available to the beneficiaries, pursuant to Section 44 clause 9 

VerwGesG 2016 (Collecting Societies Act 2016), on VdFS homepage. 

 

The guidelines can only be modified by unanimous decisions of the 

Board of Directors with the approval of the Supervisory Board. 

 

2.3.  Power to make decisions 

 

2.3.1.  Board of Directors 

 

The decision on the allocation of funds rest in principle with the Board of 

Directors. To prepare its decision, the Board of Directors can set up a 

committee (“SKE committee”), which can make proposals with regard to 

the completion of the application. The final decision rests with the Board 

of Directors. 

 

Resolutions on this shall in principle be passed in board meetings.  

Circular resolutions, which are permissible in accordance with the rules 

of procedure of the Board of Directors, is only possible in urgent and im-

mediate emergencies; in this case, a unanimous vote is required. 
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2.4.  Accounting 

 

The SKE funds shall be managed in a separate accounting entity within 

VdFS. They shall be reported separately in a special item on the balance 

sheet “liabilities from the dedication for social and cultural purposes”. 

 

The funds which are not used in a year must be recorded in the balance 

sheet item “liabilities from the dedication for social and cultural  

purposes” and used entirely and appropriately in the following years for 

social and cultural purposes in terms of these guidelines. 

 

2.5.  Administrative costs 

 

The administrative costs shall be calculated in the same way and to the 

same extent as the royalty distribution. Provisions shall also be made to 

the same extent as for the royalty distribution (currently 30%). 

 

3.  Assignment of funds 

 

3.1.  Storage media remuneration 

 

VdFS annually allocates 50% of the revenue from the storage  

media remuneration to SKE, pursuant to Section 42b (1) UrhG (Austrian 

Copyright Act). 

 

3.2.  Other assignments 

 

Further funding from other sources shall be determined by the board of 

directors - without legal obligation - in a demand- and goal-oriented 

manner for the respective financial year. A deduction of 10% is currently 

made and allocated to SKE from the other income (e.g. cable fees, public 

lending rights, public reproduction in schools and universities, etc.). 
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3.3.  Use of funds/ priority of social purposes 

 

The SKE funds must be used in accordance with the following provisions 

for social and cultural purposes. In cases of lacking funds, allocations 

towards social purposes have priority. 

 

3.4.  Conditions/requirements 

 

The provision of payments can be made conditional upon conditions or 

the fulfilment of obligations; in case of non-compliance, the confirmation 

can be entirely or partly withdrawn. 

 

3.5.  Acquisition by false pretences 

 

This also applies if false statements are made to obtain the payments. 

VdFS can reclaim payments in such a way. 

 

3.6.  Right of examination 

 

VdFS is authorised to check the appropriate use of funds and request 

appropriate evidence for this purpose. 

 

3.7.  Application 

 

A reasoned, written application is a prerequisite for assessment by the 

Board of Directors. Wherever possible, all documents which are neces-

sary for the assessment must be attached to the application. VdFS  

excludes any liability for the submitted documents. If information or 

documents, which are important for the decision-making process are 

missing from the application, the application shall not be deemed as 

submitted until the point of completion. The applications must be  

submitted no later than two weeks prior to the Board of Directors meet-

ing, in which it is to be decided upon. 

 

3.8. Eligible persons 

 

Eligible for applications pursuant to Point 4.1. (one-off support pay-

ments to beneficiaries in difficulties), 4.3. (Grants for legal costs and tax 

advice) and 5.3.4. (Training and further education) are physical persons, 

who concluded a membership contract with VdFS at least one year  

before the application.  
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Furthermore, the applicant shall present proof of at least three works, 

which are registered with VdFS and which can be offset within the 

meaning of point 5 e) of the distribution conditions. This number shall 

increase to at least 5 registered works and works that can be offset af-

ter 10 years of membership.  

 

The Board of Directors may ignore the one-year period and/or the  

minimum number of registered works and works that can be offset, by a 

unanimous resolution if this seems appropriate on the basis of extreme 

hardship in an individual case or on the basis of the significance of a 

sample procedure for the entirety of the beneficiaries. 

 

3.9.  Beginning of the execution of the project 

 

When executing a project, where an application relating to the grant is 

pending, the applicant must not begin before a decision has been made 

on the application. If the project is, however, executed before the  

resolution on the grant has been passed on the grant; VdFS cannot im-

pose any kind of obligations. 

 

3.10.  Extent of the assignments 

 

The Board of Directors shall determine the amount of the payments 

based on the submitted documents. 

 

3.11.  Agreement on the assignment/justification of rejection 

 

The applicant shall be informed in writing. In case of rejection, justifica-

tion is required. 

 

 

 

 

 

 

 

 

 

 

 

 

 



SKE guidelines 

 7 

4.  Payments serving social purposes 

 

4.1.  Unique support payments to beneficiaries in difficulties 

 

4.1.1.  Conditions for granting the payments 

 

The condition for the grant of a one-off payment per calendar year to 

provide support in case of hardship or extraordinary burdens is that due 

to these emergencies or burdens, the applicant’s economic livelihood is 

compromised at the time the application is submitted. 

 

Furthermore, the income of the applicant may not exceed two and a half 

times the amount of the standard rate of the equalisation supplement 

pursuant to Section 293 (1)ASVG (Austrian General Social Insurance Act) 

(12x annually) during the calendar year in which the support was utilised 

(EUR 34,800.00). If the applicant has maintenance obligations, this limit 

shall be increased by EUR 7,410.00 (support per child) or EUR 14,940.00 

(support for the partner) per calendar year (standard values 2016). 

 

If the aforementioned income limits were exceeded by the applicant in 

the calendar year in which the funds were utilised, he or she shall repay 

the entire amount of the assistance back to VdFS. The audit shall take 

place retrospectively, based on the applicant’s legally valid income tax 

assessment notice for the calendar year in question. The applicant  

undertakes to submit the legally valid income tax declaration or other 

documents, which display the annual income (pension notification, etc.) 

to VdFS immediately upon receipt. Repayment to VdFS shall take place 

within a period of 3 months after determining that the income limits 

have been exceeded and VdFS has requested payment. If the applicant 

does not repay the support funds after a written request and one  

warning by VdFS, he or she shall be excluded from submitting further 

applications for 3 years from the calendar year of the application. 

 

 

4.1.2.  Hardship 

 

A situation is considered as hardship when the applicant cannot afford 

the daily costs of living within his or her own means or when fixed 

monthly costs exceed monthly income over a longer period of time. The 

receipt of social benefits (Public Employment Service Austria) or the 

minimum pension are examples of indicators of hardship within the 

meaning of this provision. 
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4.1.3.  Extraordinary burdens 

 

Physical handicaps, medical treatment, need for care, occupational  

disability, funeral costs and similar expenses are considered examples 

of extraordinary burdens. 

 

In particular, the following specific cases are considered extraordinary 

burdens: 

 

 increased need for medicine 

 permanent, medically indicated diet  

 outside help for daily activities, if the need for care has been 

proven but there is not a claim for care allowance  

 the purchase and maintenance of necessities (e.g. heating, wash-

ing, cooking and cooling equipment; sanitary facilities; connec-

tions for electricity, water and sewer) 

 the purchase and maintenance of therapeutic measures and aids  

 renovation or change of accommodation due to disability and  

 the purchase and maintenance of mobility aids (e.g. converted 

vehicles, lifts)  

 fixed dental replacements in medically indicated cases, if no sub-

sidy payment by the responsible health insurance carrier, an no 

payments from the support fund have been made, and there is no 

existing claim for such payments. 

 

Furthermore, it can be considered an extraordinary burden within the 

meaning of the provisions listed, if the applicant can no longer afford to 

purchase or renovate necessary household items such as refrigerators, 

stoves, heating fuel, ovens, beds, etc., on his or her own. 

 

4.1.4.  Application 

 

The person soliciting the support must make an application, in which the 

extraordinary burdens must be explained and documented. 

 

4.1.5.  Amount of grant 

 

In individual cases, the amount of the grant shall be determined  

individually, however as of 2014, the maximum amount shall be EUR 

4,500.00 per calendar year. This upper limit shall be determined annually 

by resolution of the Board of Directors. 
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4.2.  Old age allowance 

 

4.2.1.  VdFS shall pay an old age allowance to ordinary members. The old age 

allowance shall be granted from the first of the month following the  

attainment of the legal pension age (currently 60 (female) / 65 (male)), 

while observing the legal incremental rules and with a minimum mem-

bership of at least five years. 

 

4.2.2.  This grant serves to ease the financial situation, which is typically char-

acterised by limited employment opportunities and increased burdens 

(illness, etc.) in old age. 

 

4.2.3.  The grant shall be paid regardless of the specific circumstances of the 

affected parties. There is also still the possibility to receive grants  

towards living costs in the case of special need, regardless of whether 

the conditions for the old age allowance are met or not. 

 

4.2.4.  The earnings of an applicant from pensions and other domestic and  

foreign income may not exceed EUR 25,583.46 gross per year (EUR 

1,827.39 gross per month, 14 times per year) (Rate for 2016). Pensions 

and other income from different sources such as activities carried out as 

employee and independent work, domestic and foreign pensions,  

pensions from institutions such as the ORF (Austrian Broadcasting  

Corporation) or Austrian federal theatres shall be calculated together. 

The income limit will be adjusted every year in accordance with the price 

index for the pensioner household of the Statistik Austria on the basis of 

the respective October value. 

 

4.2.5.  Every year the recipients of the old age allowance and new applicants 

thereof have to prove to VdFS the total income received from pensions 

and other domestic and foreign earnings with documents such as  

pension notification, income tax assessment notice and any other  

possibly related documents. These shall be signed by the applicant 

while at the same time confirming the completeness and accuracy of the 

information about the applicant’s income (self-disclosure by the  

applicant). 

 

4.2.6.  VdFS may demand repayment of funds that were acquired by the  

applicant under false pretences. VdFS also reserves the right to verify 

the information provided by the applicant, and in case of subreption of 

payments, to bar the applicant temporarily or permanently from further 

receipt of the old age allowance. 
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4.2.7.  The old age allowance is obtained from the deductions from the social 

and cultural allocations (SKE) according to requirements, up to a  

maximum of 25%. The amount of an individual old age allowance varies 

according to the funds available. 

 

4.2.8.  The Board of Directors shall decide on the guidelines for the granting of 

the old age allowance, and these shall be approved by the Supervisory 

Board. 

 

4.2.9.  Receipt of the old age allowance is subject to the member’s ordinary 

membership with VdFS for at least 5 years, and the attainment of the 

legal pension age according to point 1. The old age allowance shall be 

granted from the first of the month after which the applicant has 

reached the legal pension age.     

 

4.2.10.  The amount of the old age allowance shall be determined each year, 

based on the available funds and the number of recipients. The annual 

adjustment is carried out in line with the price index for pensioner 

households of Austria statistics, based on reference month October. In 

the year 2016 the old age allowance is EUR 365.76 per month and it is to 

be paid out 12 times per year. The old age allowance can neither be as-

signed, pledged nor can they be bequeathed. 

 

4.2.11.  It is a condition of receipt of the allowance, that the member provides 

his or her written consent to these terms. 

 

4.2.12.  The old age allowance can be partially or totally revoked by the Board of 

Directors, especially if the resources listed in 4.2.7. do not provide  

sufficient cover or a new system of old age provision is introduced. 

There is no legal claim to the old age allowance. 

 

4.2.13.  Each recipient must ensure the taxation, billing and any social deduc-

tions from their earnings themselves and exempt VdFS from any such 

claims. 

 

4.3.  Grants for legal costs and tax advice 

 

Beneficiaries can file applications for legal cost grants through VdFS for 

advice in legal and tax matters. This is subject to the material  

connection with their professional activity as a filmmaker or film actor. 

The grant for legal costs and tax advice can only be given once a year. 
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The amount of the grant shall be generally and uniformly determined by 

the Board of Directors (as of 2015: EUR 600.00 per calendar year). Any 

further costs shall b borne by the beneficiary himself or herself after 

consultation with a lawyer or tax advisor. The payment of the grant is 

made by the manager in the course of the ongoing business. 

 

5.            Payments for cultural purposes 

 

5.1. General measures for improving the situation of the  

beneficiaries 

 

Furthermore, the costs of other measures for improving the situation of 

beneficiaries and which are of assistance and generally suitable for  

improving the position of the beneficiaries, can be borne by SKE funds. 

 

5.2.  General purposes of funding 

 

Funding can be awarded, amongst others, for the following reasons: 

 

 Reports and investigations 

 Public relations work 

 Fundamental research 

 Creation of material collections 

 Conducting test cases 

 Conducting market surveys 

 

5.3. Special purposes of funding 

 

5.3.1 Funding of festivals and events 

 

SKE funds may be assigned as grants for film festivals and other similar 

events. The approval of a grant is subject to the submission of an overall 

calculation and a finance plan, inclusive of a list of other institutions 

where an application for a grant has been made and/or approved. The 

applicant must enclose the above-listed documentation when submit-

ting the application. 

 

After the festival or event, the applicant shall submit an account with the 

actual costs of the festival or event. Furthermore, original receipts and 

invoices in the amount of the grant awarded by VdFS shall be provided, 

and these shall be validated by VdFS and returned immediately to the 
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applicant. An evaluation of the festival or event (number of guests, press 

reviews, etc.) shall be enclosed with the account. 

 

The Board of Directors reserves the right to require provision of a  

certain number of accreditations before awarding the grant. 

 

5.3.2.  Promotion of Associations 

 

Organisations, associations, institutions, which serve to promote the 

economic, social and artistic interests of VdFS beneficiaries or groups of 

VdFS beneficiaries, can be supported by SKE. 

 

In their application, organisations, associations and institutions shall 

submit an activity report on the activities of the previous year as well as 

an annual budget for the current year (personnel costs, infrastructure, 

planned projects, etc.). 

 

The level of funding for associations shall be determined annually by 

resolution of the Board of Directors. 

 

5.3.3.  Special cultural projects 

 

Infrastructural, structural and other measures may also be supported 

with SKE funds. This includes f. ex. one-off or continuous payments for 

construction, which would benefit the entirety of the film making and 

acting profession.  

 

The approval of support is subject to the submission of an overall  

calculation and a finance plan, inclusive of a list of other institutions 

where an application for support has been made and/or approved. The 

applicant must enclose the above-listed documentation when submit-

ting the application.  

 

After the project is completed, appropriate financial statements on the 

actual costs shall be provided to VdFS. 

 

5.3.4.  Training and further education 

 

SKE funds may be allocated for the training and further education of 

beneficiaries in so far as these are directly connected to the  

professional activities of the applicant as a filmmaker or actor.  
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An application can be made for a grant of up to EUR 1,000.00 per  

calendar year, for professional training and further education, up to a 

maximum time period of 3 years, if it can be assumed that, due to the 

allocation of the funds, the professional advancement of the applicant 

can be expected. 

 

An application can be made for the participation at an accredited artistic 

competion, up to a maximum of EUR 500.00 per calendar year. 

 

After using the funds for training and further education, the applicant 

shall submit an account and original receipts and invoices (seminar fees, 

hotel bills, travel expense, etc.) in the amount of the grant awarded by 

VdFS, and these shall be verified by VdFS and returned immediately to 

the applicant. 

 

5.3.5.  Funding of legal literature in the field of copyright and collection soci-

ety law 

 

Allowances for funding, production and distribution of specialist litera-

ture in the field of copyright and collection society law can be granted 

from SKE. 

 

 

6.  Recognition of the guidelines 

 

All grants and funding shall only be paid on the express condition that 

these guidelines are recognised by person applying for the grant or 

funding. This circumstance is expressly referred to in the respective 

VdFS notification on the awarding of grants and funding. 

 

The applicant must confirm the recognition of these guidelines in  

writing. Categorically, no payments can be made prior to receipt of this 

written confirmation. 

 

 

dated: July 2016 

 


